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DRAFT OF CBD/WG8J/10/2 FOR REVIEW

INTEGRATION OF ARTICLE 8(J) AND PROVISIONSRELATED TO INDIGENOUSPEOPLES
AND LOCAL COMMUNITIESIN THE WORK OF THE CONVENTION AND ITSPROTOCOLS

Note by the Executive Secretary
INTRODUCTION

1. At it's the thirteenth meeting, the Conferencetlud Parties, in decision XIIl/26, paragraph 3,
invited Parties, other Governments and represeetaif indigenous peoples and local communities, to
submit views on possible ways and instruments dbreving full integration of Article 8(j) and praibns
related to indigenous peoples and local communiiége work of the Convention and its Protocolghw
full and effective participation of indigenous pép and local communities and aiming at enhancing
efficiencies, coherence and coordination and reqdehe Executive Secretary to develop on the ludsis
the views submitted, proposals on ways and instnisnghich should entail no additional financial deem
and make such proposals available to the tenthimgeef the Working Group for its consideration and
recommendation to the second meeting of the SwrgidBody on Implementation for further
consideration.

2. Accordingly, the Executive Secretary solicited Isucviews through notification
SCBD/SPS/DC/VN/JS/DM/86220, dated 26 January 20Ifie views received are made available in
CBD/WG8J/10/INF:

3. To assist the Working Group in its task, the ExieeuSecretary has prepared the present
document. Section | provides an overview of theknearried out under the Convention on Articles 8(j)
and related provisiorfs. Section Il provides an overview of the views ieed on possible ways and
instruments for achieving full integration of Attc8(j) and provisions related to indigenous pesplead
local communities in the work of the Convention aisdProtocols, with full and effective participai of
indigenous peoples and local communities and aimigenhancing efficiencies, coherence and
coordination. Section Il presents proposals fohieving full integration of Article 8(j) and praibns
related to indigenous peoples and local communitieghe work of the Convention and its Protocols.
Finally, building on proposals made in Section 8gction IV suggests draft recommendations.

4, The Working Group is expected to consider the psafs and prepare recommendations for
further consideration by Subsidiary Body on Implataéion at its second meeting. In doing so, the
Working Group may wish to take into account infotima document CBD/WG/8J/10/INE/ which
contains an update on the programme of work, ifietudn analysis on postponed taskss well as a
compilation of views received in CBD/WG8J/10/INF/

1 Views were received from Australia, Bolivia, Basand Herzegovina, Brazil, Mexico, Venezuela, 8ggrat of the UNFCCC,
Assembly of First Nations (Canada), COICA, Peoplesgramme, Global Forest Coalition, ICCA Consaontihknd R ED C A
M (Red De Cooperacion Amazonica Puerto Ayacuchostadd Amazonas — Venezuela), Red De Mujeres Ind®&obre
Biodiversidad.

2 Provisions related to Articles 8(j) includirticle 10(c) on customary sustainable use of biological diversity; Article 17 on
Exchange of Information; andArticle 18 on Technical and Scientific Cooperation which refersto indigenous and traditional
technologies in its paragraph 4.

3 To be advised

4 In decision X/43, the COP revised the programim&ark for article 8(j) and related provisions, pgmening tasks 6, 11, 13 and
14 and 17, pending completion of tasks 7, 10, &d,15.
5 To be advised
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l. OVERVIEW OF WORK CARRIED OUT ON ARTICLE 8(J) AND RELATED
PROVISIONS.

Article 8(j) and related provisions, Articles 10(d).2, 18.4

5. Article 8(j), and related provisions Articles 1)(d7.2 and 18.4 of the Convention address: the
respect, preservation, maintenance and promotiorthef knowledge, innovations and practices of
indigenous peoples and local communitfegprotecting and encouraging customary sustainabke’;
encouraging the exchange of information, includindigenous and traditional knowledge and where
feasible repatriation® as well as methods for the development and uséedinologies, including
indigenous and traditional technologi€sThese articles are regarded as cross-cutting hekfore
relevant across the other areas of work of the €atin.

Working Group on Article 8(j)

6. By decision I1V/9, paragraph 1, the fourth Confeeenf the Parties (COP 4), held in Bratislava,
(1998) decided to establish an Ad Hoc Open-endest-Bessional Working Group on Article 8(j) and
related provisions to address the implementatioArti€le 8 (j) and related provisions of the Contien.
The mandate of this Working Group is to providdhe Conference of the Parties advice relating ¢ th
implementation of Article 8(j) and related provis#o (decision IV/9) and to review progress in the
implementation of the priority tasks of the prograenof work (decision V/16, paragraph 9). The ptiori
tasks were reviewed by the Conference of the Radieits tenth meeting in decision X/43, which
established a revised multi-year programme of workn 2010, available at:
https://www.cbd.int/doc/decisions/cop-10/cop-10-d8een.pdf(see the section on programme of work,
below).

7. The Working Group on Article 8()) and Related Rsions has met nine times since its
establishment in 1998 and has some notable achievements. In partich\Working Group has raised
the profile of indigenous peoples and local commyuisisues throughout the Convention process. dt ha
successfully developed and monitored the implentientaof the work programme on Article 8(j) and
related provisions, and delivered a number of dinide and other tools.

Enhanced participation mechanisms

8. A fundamental principle of the programme of workdahe Working Group for Article 8(j) has
been the effective participation of indigenous pes@nd local communities. Thus, the Working Group
on Article 8(j) has adopted practices to ensureeffective participation of IPLCs in its work. Eafced
participation practices in the Working Group in@usuch measures as: the nomination of an indigenous
co-chair to assist the Chairperson of the meetisgwell as an indigenous peoples and local communit
bureau, and co-chairs for sub-working groups amitamt groups, and enhanced opportunities to make

6 Article 8(j) Subject to its national legislatiamspect, preserve and maintain knowledge, innawatind practices of indigenous
and local communities embodying traditional lifésgyrelevant for the conservation and sustainagdeofi biological diversity and
promote their wider application with the approvatianvolvement of the holders of such knowledgapirations and practices
and encourage the equitable sharing of the beraefiimg from the utilization of such knowledgenavations and practices:

7 Article 10(c) Protect and encourage customaryofi$éological resources in accordance with tradiéil cultural practices that
are compatible with conservation or sustainableregeirements;

8 Article 17.2 Such exchange of information shadlide exchange of results of technical, scienéfid socio-economic research,
as well as information on training and surveyingggsammes, specialized knowledge, indigenous amtititaal knowledge as
such and in combination with the technologies reférto in Article 16, paragraph 1. It shall alschere feasible, include
repatriation of information.

9 The Contracting Parties shall, in accordance néttional legislation and policies, encourage aevktbp methods of
cooperation for the development and use of techyiedo including indigenous and traditional techgas, in pursuance of the
objectives of this Convention. For this purpose, @ontracting Parties shall also promote cooperatiche training of personnel
and exchange of experts.

10 at the fourth meeting of the Conference of thgi&s
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interventions on all agenda items. Additionallyfdother assist the effective participation of IPLi@she
work of the Convention the Secretariat has estaddispecific web-pages and web-based tools, ingudi
the Traditional Knowledge Information Portal, aratifitates regular capacity development effortg] an
manages a voluntary funding mechanism for the @pation of IPLCs in meetings held under the
Conventiont* All in all, the work of the Secretariat to engd§&Cs is seen as a good practice model for
the rest of the United Nations system.

Programme of Working for Article 8(j) and relatembpisions and update

9. The programme of work on Article 8(j) and relatevisions*? is the main instrument that
Parties to the Convention on Biological Diversigvk given themselves to achieve the commitments in
Article 8(j) and related provisions, and later tizti Target 18° by 2020.

10. To date the programme of work for article 8(j) arethted provisions has produced significant
results including:

® The composite report on the status and tresfdsaditional knowledgeé* bringing
together detailed regional information from eveegion and the identification of processes at
national and local levels that may threaten thenteaince, preservation and application of
traditional knowledge.

(i) Guidelines for the conduct of cultural, enviraental and social impact assessments
(the Akwe:Kon Voluntary Guidelines) ( Decision VIB);

(i) The Tkarihwaié:ri Code of Ethical Conduct Ensure Respect for the Cultural and
Intellectual Heritage of Indigenous and Local Comitias (X/42) and the global Plan of Action
on the Customary Sustainable Use of Biological Biitg (Decision XIl/12 B, Annex), and

(iv) The Mo'otz kuxtal® voluntary guidelines for the development of mechars,
legislation or other appropriate initiatives to emsthe “prior and informed consent”, “free, prior
and informed consent” or “approval and involvememgpending on national circumstances, of
indigenous peoples and local communitfsfor accessing their knowledge, innovations and
practices, for fair and equitable sharing of beseéirising from the use of their knowledge,
innovations and practices relevant for the condiemvand sustainable use of biological diversity,
and for 1r7eporting and preventing unlawful apprdpoia of traditional knowledge, (Decision
XI11/18).

11 Refer to: https://www.cbd.int/traditional/funktsl
12 The COP adopted the programme of work for Aet&(j) and related provisions in Decision V/16

13 Target 18 By 2020, the traditional knowledgeowations and practices of indigenous and localroanities relevant for the
conservation and sustainable use of biodiversitgh,their customary use of biological resourcesyespected, subject to national
legislation and relevant international obligatioasd fully integrated and reflected in the impletagon of the Convention with
the full and effective participation of indigencaisd local communities, at all relevant levels.

14 UNEP/CBD/WG8J/5/3 Phase Two of the CompositeoRem the Status and Trends Regarding the Knowlelhgovations
and Practices of Indigenous and Local Communitiglevant to the Conservation and Sustainable UStobdgical Diversity,
available at; https://www.cbd.int/doc/?meeting=W&&J

15 Meaning “roots of life” in the Maya language

16 The use and interpretation of the term “indigenpeoples and local communities” in these Guidslshould refer to

decision XII/12 F, paragraph 2 (a), (b) and (c).

17 The adoption of the Mo’otz kuxtalvoluntary guidelines has also advanced the workgbpirsued by the Working Group on
sui generissystems for the protection of traditional knowledgnnovations and practices of indigenous peopled local
communities by highlighting the potential role @hemunity protocols and procedures for access thtimaal knowledge.
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11. Task 15 of the programme of work regarding volmntguidelines for the repatriation of
traditional knowledgé® and a glossary of relevant key terms and condeplis used within the context of
Article 8(j) and related provision¥ will be considered by the Working Group at its ttemeeting.
Additionally, although not originally envisaged Iblye programme of work, and as IPLCs issues are
regarded as cross-cutting, the Working Group ateitgh meeting will take up new work concerning
resource mobilization. More specifically, it wilonsider the contribution of collective actions of
indigenous peoples and local communities and safelgtin biodiversity financing mechanisms.

Plan of Action on Customary Sustainable Use ofdgjiclal Resources

12. After the most recent indepth review and theldistament of a multi-year programme of work for
article 8(j) and related provisions in 2010, thenfeence of the Parti®sat its tenth meeting, decided to
place greater focus on the implementation of AgtlD(c) on customary sustainable use of biological
diversity.?* Pursuing this, the COP in decision X1/14 F, adree the development of a plan of action on
customary sustainable use of biological diversis/a new major component of the revised progranfme o
work for Article 8(j) and related provisions, anditas twelfth meeting in decision XlI/12 B, endodsthe
global Plan of Action on Customary Sustainable Usejting Parties, other Governments, relevant
organizations, indigenous and local communities stadkeholders to implement the plan of action on
customary sustainable use of biological diversityd to report on progress to the Executive Seagreda
well as through the national reporting process.

13. Additionally, with regards to possible future wark the Plan of Action on Customary Sustainable
Use, the COP in decision XI/14 F, paragraph 1lidgekcto transmit a list of indicative tasks congairin

the annex to X1/14 F to the Working Group on Ari@(j) and Related Provisions for future considerat
after the review of the first phase of the plaracfion on customary sustainable (8eAs the Subsidiary
Body on Review of Implementation has consideredypass made in the implementation of Article 8(j),
including Article 10(c) including the global Plarf Action on Customary Sustainable Use at its first
meeting, it may be timely to revisit the indicatigt of tasks in order to consider whether futwark on
customary sustainable use is warranted, in liglgdsfances made in the implementation of phase tdbut
do so in the broader considerations regarding ts 020 arrangements for the Convention, in otoler
ensure fully integrated work.

14. Regarding progress on the implementation of thet fihase of work of the Plan of Action on
Customary Sustainable Use, to date reporting pssgsa implementation has been at best, minimalast
reported to SBI |, in the analysis of the NBSAPsn 2016, that although 18 Parties have reported on
inclusion of IPLCs in the NBSAPs, only three hadntiened customary sustainable use. The thirteenth
meeting of the Conference of the Parties addretfiedssue in decision XIlll/1, paragraph 18, which
encouragesParties to reinforce and strengthen efforts tonsteeam Article 8(j) and Article 10(c),
including the Plan of Action on Customary Sustaleabse of Biological Diversity”* and capacity
development, in the development, updating and imptgation of the national biodiversity strategied a
action plans.

18 Rutzolijirisaxik Voluntary Guidelines for the Patriation of Traditional Knowledge of Indigenougdples and Local
Communities Relevant for the Conservation and $hedtée Use of Biological Diversity

19 Refer to document CBD/WG8J/ , a glossary advaht key terms and concepts to be used withircdingext of Article 8(j)
and related provisions
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15. In paragraph 22, of the same decisiBarties, other Governments, indigenous peopledaaad
communities, and relevant organizations were iavitesubmit updated information on progress towards
Aichi Biodiversity Target 18 on traditional knowlgel and customary sustainable use of biodiversity,
including on the various elements of the targetwali as implementation of the Plan of Action on
Customary Sustainable Use, in time to allow thechiee Secretary to synthesize and make availdlgle t
information for consideration by the Ad Hoc Opemed Working Group on Article 8(j) and Related
Provisions at its tenth meeting and by the Subsidd@ady on Implementation at its second meeting.

16. The implementation of the Plan of Action on CusaoynSustainable Use remains under review by
the Subsidiary Body on the Review of Implementation progress made in its implementation will be
considered at the second meeting of the Subsi8iady on Implementation.

Article 8(j) and related provisions as cross-cugtissues

17. As Articles 8(j) (on traditional knowledge) and &P(on customary sustainable use) and related
provisions are cross-cutting issues, the WorkinguBrover its lifetime has provided and continues to
provide expert advice to specific areas of workearrttie Convention, including in the negotiatioret fled

to the adoption of the Nagoya Protocol, the prognenof work on protected areas, and more recently
resource mobilisation (concerning the collectivéaas of IPLCs and safeguards in biodiversity ficiah
mechanisms).

18. In addition, a regular mechanism, established byQbnference of the Parties at its tenth meeting,
for advice on thematic areas of the Convention W®en the inclusion of an indepth dialogue on the
agenda at each Working Group meeting or an additiemporary agenda item for new iss@es.

Postponed Tasks of the Revised Programme of Wecis{dn X/43)

19. In decision X/43, the COP decided to postponedtmsideration and commencement of other
uninitiated tasks of the programme of work, pendiaognpletion current tasks and in light of ongoing
developments, namely task 11, 6, 13, 14 and®17.

20. As priority tasks 7, 10, 12 and 15 are nearingletion, an update is provided on the programme
of work, including an analysis on the status of tposed tasks 11, 6, 13, 14 and %7,in
CBD/WG/8J/10/INFE, in order to determine to what extent the postdotesks have already been
addressed in previous work. The analysis concltiesin light of the work completed by the prograenm
of work for article 8(j) and related provisionsfé@eed to previously in paragraph 10), most aspetthe
five postponed tasks have been addressed. In yartithe recent adoption of the Mo’otz kuxfal
voluntary guidelines for Traditional Knowledge aelsBes most aspects in postpone tasks which suggest
the development of additional guidelines. The aialynay assist the Working Group in the finalising
current programme of work by COP 14, in order torentowards the full integration of articles 8(j)dan
related provisions and IPLCs into the post 202@rggements for the Convention. In the event that th
Working Group considers further work is neededppsals for further work should be considered within
the broader consultation processes for the Corwgatpost 2020 arrangements in order to ensureathat
future work decided upon is fully integrated.

25 The indepth dialogue is a regular feature of Warking Group that contributes advice to the otaegas of work of the
Convention (previously referred to as thematic gyeastablished by COP Decision X/43 paragraph 12.
26 -

Refer to Decision X/43 paragraph 7.
27 In decision X/43, the COP revised the programmagork for article 8(j) and related provisions,ggoning tasks 6, 11, 13 and
14 and 17, pending completion of tasks 7, 10, &d,15.
28 To be advised

29 Meaning “roots of life” in the Maya language
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. OVERVIEW OF VIEWSRECEIVED

21. In response to previously mentioned decision X@J/the Executive Secretary requested vigws
in order to assist the tenth meeting of the WorkBrgup to explore possible ways and instruments for
achieving full integration of Article 8(j) and prisions related to indigenous peoples and local
communities in the work of the Convention and itetécols, with full and effective participation of
indigenous peoples and local communities and aimimgenhancing efficiencies, coherence and
coordination. Views were received from six Partiege international organization, two indigenous
organizations, one local community organization &éim@e non-governmental organizatiofs. They
address both issues of process and substanceafultther examined below.

Issuesrelated to theintegration process

22. The following provides an overview of submissioaseaived which are related to the participation
of IPLCs and the role of the Working Group on A#i8(j) and related provisions.

Participation of IPLCsin meetings held under the Convention

23. A common theme in submissions received is thait@al component of integration of article 8(j)
and related provisions is the full and effectivetiggpation of IPLCs in the work of the Conventiofhe
effective participation of IPLCs is crucial for thmplementation of the Convention and provides a
fundamental basis for achieving sustainable devedop at all levels, including in decision-making,
planning, implementation, and monitoring of poli&ciand programmes. Seizing on this theme, many
submissions took up the issue of how the partimpandf IPLCs should and could be strengthened én th
work of the Convention. Some submissions alsoidensd how participation could be improved at the
national and sub-national levels, including therdowtion and designation of IPLCs representatiees
Convention meetings, as well as participation iriomal arrangements, such as strategies for the
protection and revalorization of traditional knodde, and that recognises and values the collective
actions of IPLCs for the goals of the Convention.

24. Two submissions emphasised that experience adquiith the organisation of concurrent
meetings for Convention and its Protocols couldrimf consideration of how practices and approaches
followed by the Working Group on Article 8(j) andlated provisions could be fully integrated inte th
broader deliberations of the CBD and its Protoctispugh its subsidiary bodies. This could include
consideration of the enhanced participation meamagipracticed under the Working Group, such as
providing opportunities for IPLC’s to verbally raisssues higher in the order of speakers in oaléoster
dialogue, appointment of an indigenous co-chair BdC Bureau to assist the Chairperson and Bureau,
and by allowing IPLC's to raise issues during seratlontact group and friends of the chair delibenst

as a standard practice across the Convention. Anosibmission emphasised that the effective
participation of IPLCs in all matters of relevartcethem must be guaranteed as a universally aatepte
right. Several suggestions noted the best waynbamce efficiencies, coherence and coordinatioef
work of integrating Articles 8 and 10(c) is to eresthe effective participation of IPLCs in all aseof
work under the Convention.

25. A remaining challenge for achieving full integaati of Article 8(j) and related provisions and
indigenous peoples and local communities in thekvadithe Convention and its Protocols is to deteemi
to what extent the practices for enhanced participaf IPLCs enjoyed under the Working Group can b
taken up by other subsidiary bodies or the Confarerf the Parties and the COP-MOPs.

30 In notification SCBD/SPS/DC/VN/JS/DM/86220, dht26 January 2017he views and information are made available as
UNEP/CBD/WG8J/10/Inf.5

31 Australia, Bolivia, Bosnia And Herzegovina, Btalelexico, Venezuela, Secretariat of the UNFCCGsAmbly of First

Nations (Canada), Red de Mujeres Indigenas solu@iRirsidad, Forest Peoples Programme, Global F@aition, ICCA
Consortium, and R E D C AM (Red de Cooperacion 2dmica Puerto Ayacucho - Estado Amazonas — Venaguel
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26. An alternative proposal in submissions received etdending the practices for enhanced
participation of IPLCs enjoyed under the Workingp@p to other bodies, is that sessions of the Wgrkin
Group along with its practices for effective pdpation of IPLCs, could be convened as needed,invith
other subsidiary bodies, the Conference of theidzasand the COP MOPs. This could allow for effextiv
participation mechanisms for IPLCs on all mattdrdicect relevance to them and the clustering tHtesl
subjects or agenda items within these bodies, lplgsigiading to greater efficiencies in the procass
improved coherency in the outcomes.

The ad hoc open ended intersessional Working Group of Article 8(j) and Related Provisions

27. Views received emphasised that the Working Groap $erved as a critical space for cross-
cultural interactions and learning between govemtsi@nd representatives for indigenous peoples and
local communities as holders of unique knowledge practices related to biodiversity and ecosystem
services in a global context and is seen as apastice for indigenous peoples and local commesiiti
across the international system. However, in gdnitere is agreement that the issues relevant to
indigenous peoples and local communities, as welhrticle 8(j) and related provisions (on tradidbn
knowledge and customary sustainable use) need fortheer strengthened and better integrated into th
work of the Convention.

A Permanent Body on IPLCs

28. One suggestion is that the Working Group’s manthateextended be a permanent body with a
mandate to provide advice directly to the Confeeeatthe Parties of the Convention, its Protocibs,
subsidiary bodies and the various areas of wrs working groups within the United Nations system
are temporary bodies, this submission also sugdlestshould the Working Group become a permanent
mechanism that it become known as the Subsidiady®m Indigenous Peoples and Local Communities
(and their traditional knowledge in the conservatid biodiversity), or Permanent Forum on IPLCs and
Biodiversity (under the Convention), with a view $trengthen and coordinate input from IPLCs into
achieving the objectives of the Convention, insalbsidiary bodies and areas of work. Similar satiges
were received to maintain and further develop theRiig Group as an expert bodfy.

A Solutions-Oriented Think-Tank

29. Advancing the full integration of Article 8(j) arttle effective participation of indigenous peoples
and local communities in the work of the Conventiord its Protocols provides an opportunity to think
creatively about the work of Article 8(j) in the §1e2020 period and in the light of emerging pos220
arrangements. As proposed in one submission, anafiproach to the full and effective implementation
of Article 8(j), which builds on previous suggest could be a re-conceptualization of the Working
Group as an indigenous peoples and local commsn#glutions-oriented think-tank, as a source of
expertise as well as a resource to be drawn upontigr areas of the Convention, including other
subsidiary bodies. This could see the Working Griteglf become an effective mechanism in achieving
implementation of Article 8(j) and related provisg including Article 10(c) and thematic areas.

30. The Working Group reconceptualised as an advisorgpecialised body to the Convention that
could be convened as needed for items of direevagice to IPLCs, under the umbrella of other sidnsid
bodies, such as SBSTTA and SBI, evoking the enlthpegticipation mechanisms enjoyed under the
Working Group, as well as addressing its own pnogna of work, could be a way forward. Such an
arrangement could see the sessions of the Workimypsconvened within other subsidiary bodies,
allowing for a clustering a related issues, beteaticipation of IPLCs and more coherent outcoridss
proposal is compatible with the previous suggestiomake the Working Group a permanent body with a
mandate to provide advice to the subsidiary bodesConference of the Parties and the COP MOPs.
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Full Integration of the Working Group and IPLCddrthe work of the Convention

31. Some submissions proposed that work on matted&redt relevance to IPLCs, could be taken up
as agenda items within the appropriate subsidiadyband the Working Group would cease to operate a
a separate body. These submissions suggest ithatdbld require effective participation mechanidims
IPLCs on matters of direct relevance to them withie subsidiary bodies and Protocols, and theetlinst

of related subject matters or agenda items with@sé bodies, possibly leading to greater efficesnan

the process and improved coherency in the outcomes.

Mechanisms for improving preparations for and participation in the Working Group on Article 8(j) and
other meetings held under the Convention

32. In order for the full potential of IPLCs input be realised* and in order to mobilize and provide
effective input across the Convention, the contidms from the Working Group on Article 8(j)
participants and especially IPLCs to areas of woréler the Convention, including draft decisionsdsee
careful preparation before each Convention meetklsgsential to this is the need to explore oppdiasm

to enable this to happen. Electronic platforms lcave a role to play. Regional preparatory worksho
can also assist. Some Parties have nominated abfamal points for article 8(j) and related praoiss, *

as well as created national working groups on Aati(j), or IPLC advisory committees, in order to
implement obligations nationally and also to previcbordinated input into Convention processes and
meetings.

33. Some submissions envisaged the Working Group Bb@€d4 contributing more broadly to the
Convention through such topics as Living in Harmamh Nature,®*® and traditional knowledge and
customary sustainable use for the Sustainable Deneint Goals, Some submissions also discuss the
Joint Programme of Work between SCBD and UNESCQhernLinks between Biological and Cultural
Diversity >’ emphasising the concept of “biocultural diversitgeds to be taken into account, especially in
discussing post 2020 arrangements. All in all, was unanimous support for both the strengthenily a
integration of the Working Group, while at the satinge, addressing outstanding work, consideringriut
work, especially in light of post 2020 arrangemeatsd finding better ways and means to provide cadvi
as a cross-cutting issue to all matters of direlevance to IPLCs under the Convention.

I PLC Participation at the National Level

34. Some Parties and other contributors also tookheapimportance of national and sub-national
mechanisms for the effective participation of IPLi@ghe work and implementation of the Convention,
such as national working groups or committé&Some contributors called for a voluntary peer eewi
process at national level for the national reparns the national biodiversity strategies and aqgtians, to
assist IPLCs and others to improve the participatid IPLCs and to assist in implementation of the
Convention at the national level and local levélsNational structures such as these, could assist in
national coordination, implementation and also Kdbuate to issues under discussion at the Convenition
subsidiary bodies and its Protocols and withinftamework of the Working Group on Article 8(j).

34To provide advice on traditional knowledge andtomsry sustainable use, as cross-cutting issues,
3 Refer tohttps://www.cbd.int/doc/lists/nfp-cbd-tk.pdfo date, thirty-seven (37) Parties have nominatieBs for TK.
36 The theme for COP 14 in 2018 is “Living in Harmomigh Nature”

37 A progress report on the Joint Programme of Wenkade available in CBD/WG8J/10/INF/XX to infornsdiissions on future
work.

39 Refer to Decision XII1/25
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The Participation of Local Communities

35. Some submissions also took up the somewhat nedléssue of “local communities” calling for
the establishment of a mechanism specifically éaal communities to make proposals on behalf af, an
to liaise with local communities, in order to impeotheir participation in Convention processes and
recognise their collective contribution to the iemplentation of the Convention.

36. Although the Conference of the Parties at its elv meeting, took up the issue of “local
communities” in Decision X1/14 B¥ the involvement of local communities remains lexitfor various
reasons, including a lack of manifestation and wimgion at the international level, the lack of
infrastructure within and between local communittbe lack of a common language, as well as lack of
working definition within the context of the Contam. In fulfilling the mandate and programme afriv
for Article 8(j) and related provisions, it may beeful to consider targeted outreach to local conitias,
including at the national and sub-national leveish the view of more fully involving them in Conrtion
processes, especially recognising the contribudfdheir collective actions to its implementation.

IPLC Participation in Broader Arrangements under the Convention on Biological Diversity

37. Finally, it was also suggested in two submissitirat IPLCs need to be effectively participating i
broader coordination arrangements, beyond the Quiove such as the Biodiversity Liaison Group, in
order to promote the effective participation medtas practiced by the Working Group on Article 8(j)
and to influence other processes related to theamaent and biodiversity. It was also suggesteat t
important messages such as the significant roleeglay ICCAs in achieving the goals of the Convamti
could be promoted to other relevant forums and neembf the Biodiversity Liaison Group.

38. Building on this line of thought, another submissemphasised that integration of Article 8(j) and
provisions related to Indigenous Peoples and L&@mahmunities in the work of the Convention and its
Protocols is a fundamental issue that would coumteilto optimizing efforts, times and resources, and
certainly contribute to achieving the objectivestltd Convention, and thus integration could go bdyo
the Convention and its Protocols to establish dia¢p synergies and coordination with others UN
processes (including the SDGSs), instruments anchcig® It could also increase and consolidate
cooperation with UNESCO, WIPO and FAO.

39. Some submissions suggested enhancing virtual platfesuch as the Traditional Knowledge
Portal** in order to further support the Working Group bymoting learning and exchanges between
IPLCs, promoting dialogue between networks of IPL&& policy makers and other actors and by
developing further and supporting existing netwask$PLCs on biodiversity, as well as to contribtwe
intersessional work.

Capacity Development for IPLCs and Parties

40. Indigenous representatives have also suggestgditHaoking at national implementation, there
are weaknesses in the vertical and horizontal ¢iakeamong different sectors that impact on biodityer
but more importantly, a disconnect being what imdpesaid by central or national governments and the
experiences of local realities. They go on tothay much of this points to the ongoing need fqracity
development for Parties and other major actordudiieg the private sector and the building of cineat
partnerships between stakeholder groups. Theridlledfective implementation of the Convention cédis

full and effective participation not only of indigeus peoples and local communities but of all
stakeholders and the whole of society, if the Catiga’s goals are to be achieved.

40 Refer to decision XI/14 B, paragraphs 16 tot21héps://www.cbd.int/decision/cop/default.shtml?i@3¥5
41 Refer tohttps://www.cbd.int/tk/default.shtml
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41. Many submissions noted that capacity developnmrthi effective participation in meetings held
under the Convention and in Convention processesyedl as on new and emerging issues, such as
synthetic biology, are crucial for the effectivertmpation and contributions of IPLCs and calleat f
current efforts to continue up to and post 2020. rdcent decisions Parties continue to prioritize t
capacity development of indigenous peoples and mamunities and this remains an ongoing need and
is crucial to their effective participation in tl®nvention. In considering future work it shoudshrain an
important priority.

42. However, this matter was taken up by the Conferasfcthe Parties at its thirteenth meeting in
decision XllI/ 23, which adopts the Short-term ActiPlan to Enhance and Support Capacity-Buildimg fo
the Implementation of the Convention and its Prof®@nd therefore is not addressed in this document
but should be kept in mind in developing post 28&@ngements.

Possible Future Work

43. The following provides an overview of submissioesaived in relation to future work to be carried
out on matters of relevance to IPLCs

Customary Sustainable Use of Biodiversity

44, One submission received notes that the Plan ofoAcbn Customary Sustainable Use of
Biological Diversity (Decision Xll/12 B, paragragh Annex), contains excellent considerations and
guidance and was endorsed and opened for impletimentaly in 2014, and is remains completely valid,
including in the post 2020 periof. The same submission along with others, note tae pf action for
customary sustainable use, needs carrying over ggihe updating for the post 2020 period. The
submission emphasises that implementation of tha pf action on Customary Sustainable Use is the
crucial step and there are bottlenecks in its impletation, in many casés.

45, In considering future work, some submissions nddel of progress in the implementation of the
Plan of Action on CSU and called for additionaloef§ towards implementation of the first phase.
Additionally paragraph 11 of the decision XI/14 fartsmits a list of indicative tasks contained ia th
annex of X1/14 F, for the future consideration loé #Vorking Group, after the review of the first pbaf
plan of action on customary sustainable use. A caythe indicative list is available at:
https://www.cbd.int/doc/decisions/cop-11/cop-11-ddeen.pdf(refer to pages 8 and 9).

46. Phase 2 of the Plan of Action for CSU should foongnhanced understanding and application of
the (first phase of) the Plan of Action includirigetthree priority task$? The key concept here is better
partnerships and collaboration and improved padtidn of IPLCs at local and national levels, rexfing

to the specific contexts and needs in each codotrymplementation of the Plan. In order to astist
WGS8()) in considering priorities for a second phas&ork on customary sustainable use, the Pantizg
need to consider a technical expert group meetitgaacall for views in order to assist such a grtup
identify priorities for the consideration of a fotumeeting of the Working Group on Article 8(j). Wever,

in order the ensure that any new work envisagest @020 for article 8(j) and related provisionguby
integrated, it may be preferable that this be deitegd within the broader discussions concerning pos
2020 arrangements for the Convention and not iatism.

44 The three priority tasks of the Plan of Actiom @SU are: Task 1: To incorporate customary suesbéénuse practices or
policies, as appropriate, with the full and effeetparticipation of indigenous and local commusitimto national biodiversity

strategies and action plans, as a strategic weyatntain biocultural values and achieve human Wweikxg, and to report on this in
national reports Task 2: To promote and strengtoenmunity-based initiatives that support and cbote to the implementation

of Article 10(c) and enhance customary sustainaisie of biological diversity; and to collaborate lwihdigenous and local

communities in joint activities to achieve enhanaeglementation of Article 10(c). Task 3: To iddntbest practices (e.g. case
studies, mechanisms, legislation and other apatpimitiatives).
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Local Biodiversity Outlooks

47. In the theme of mainstreaming and integratingitiathl knowledge and customary sustainable
use, some submissions noted that the Local Biosliye©utlooks, welcomed by the COP in Decision
XI/3, provides an exemplary tool for demonstrgtimow traditional knowledge and customary
sustainable use, as cross-cutting issues, areardlecross the work spectrum of the Conventione Th
Local Biodiversity outlooks is also demonstrativetlee role of IPLCs and their collective actions in
attaining the goals of the Convention and undeslithe need to approach biological and culturalrditye

as inextricably linked.

The Joint Programme of Work on Biological and Cultural Diversity

48. The same submissions also suggest that the symi@tationship between biological and cultural
diversity should be taken forward in a more ditmutl effective way in the future work of the Convemnt

For example, the new 10-year plan from 2020 onwardbie post 2020 arrangements should mainstream
biological and cultural diversity, building on less learned from the Joint Programme of Work betwee
SCBD and UNESCO on the Links between Biological &wltural Diversity, and using a social-
ecological framework, rather than formulating omegke target on traditional knowledge and customary
sustainable use. In order to assist the Workingu@ra progress report on the Joint Programme okWor
between SCBD and UNESCO on the Links between Bicédgnd Cultural Diversity is made available in
UNEP/CBD/COP/13/INF/28/REV®

Proposalsfor National | mplementation

49, Furthermore, the Working Group on Article 8(j) amdiated provisions should play a key role in
developing proposals to guide national implemeatgtincluding targets for the post-2020 period.sThi
work will need to be based on an assessment ofctineent state of implementation of traditional
knowledge and customary sustainable use under thevedtion, including shortcomings in the
implementation of Target 18 and the failure toyfethieve several other related targets.

Postponed tasks of the programme of work *°

50. Indigenous peoples and local community represeetathave emphasized in their submissions
that there is a need to fully consider whether pmstd tasks of the programme of work, need to be
revisited, adjusted or replaced, in order to enshedr relevance, in the light of other developnseint
recent years and current needs, including the tesmoption of Mo’otz kuxtdl voluntary guidelines for
Traditional Knowledge by the Conference of the iRarat its thirteen meeting in decision XI11/18.

51. Some indigenous and local community representath@ve emphasized that postponed tasks
should not be abandoned if they remain relevapeaally in the light of the adoption and implensitn

of the Nagoya Protocol. At the same time, indigenand local community representatives also believe
that there is a need for a more holistic and fodwmaoking programme of work, rather than simply
rehashing the list of tasks, which were developetmst two decades agt.

52. Additionally, it was suggested by one submissiorth® integration and implementation of article
8(j), that in formulating future work the Workingr@ip should take into account gender and the Gender
Plan of Action for the Conventiofi? This submission goes on to say that what is bdisgussed in the

45 Progress Report on the SCBD-UNESCO Joint Prograomtbe Links between Biological and Cultural Divrs

46 In decision X/43, the COP revised the progranofneork for article 8(j) and related provisionggpponing tasks 6, 11, 13
and 14 and 17, pending completion of tasks 7, 20afd 15.

47 Meaning “roots of life” in the Maya language

8 The programme of work for Article 8(j) and relatpcbvisions was adopted in Decision V/16 at théhfifeeting of the
Conference of the Parties in 2000.
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contemporary global crisis are major shifts andgfarmations in economics, politics and environmant
which indigenous peoples and local communitiesiobioal and cultural diversity can and should make
vital and major contributiof’ In the submissions received regarding the posippdasks there were no
firm proposals on addressing these tasks howeyeoposal is made by the Executive Secretary for the
consideration of the Working Group in the followisgction.

[Il. PROPOSALS FOR ACHIEVING FULL INTEGRATION OF ARTICLE 8(J) AND
PROVISIONS RELATED TO INDIGENOUS PEOPLES AND LOCAL COMMUNITIES
INTHE WORK OF THE CONVENTION AND ITSPROTOCOLS

53. In light of the overview of work carried out ontite 8(j) and related provisions presented under
section | and the overview of views received undection Il, the following proposes options for
consideration regarding the way forward with resgecthe full integration of Article 8(j) and retad
provisions in the work of the Convention and itetBcols. These proposals relate to: (i) Partiaypaof
IPLCs®" and options for the ad hoc open ended intersessitiorking Group of Article 8(j) and Related
Provisions; and (ii) the programme of work and paesfuture work.

Participation of IPLCs and options for the ad hoc open ended intersessional Working Group of Article
8(j) and Related Provisions

54. There are a number of approaches proposed inuttraissions received towards improving the
effective participation of IPLCs in the work of tli&nvention. Submissions were received on national
implementation. Draft decisions emanating from $wbsidiary Body on Review of Implementation on
this matter have been considered and adopted b@dhérence of the Parties at its thirteenth mgeim
order to improve the participation of IPLCs in oatl implementation. The Secretariat

55. Additionally, and although capacity development regarded as essential for the effective
participation of IPLCs in the work of the Convemtjoand submissions were received emphasizing its
importance, this matter was taken up by the Confmref the Parties at its thirteenth meeting insiec

XIlI/ 23, which adopts the Short-term Action Pl&917-2020) to Enhance and Support Capacity-Building
for the Implementation of the Convention and itstBcols, and therefore is not taken up in this doeot.
However, as many submissions made it clear thataigpdevelopment of IPLCs and Parties is necessary
for the effective participation of IPLCs and Pastia the work of the Convention, capacity developtme
should remain a priority in post 2020 arrangememtthen developing the long term Capacity
Development Strategy envisaged in decision XllI@®& Secretariat will ensure that indigenous people
and local communities effective participate.

56. Proposals for effective participation are dependgmon the future structures and processes
envisaged. Therefore participation and procedanal structural options are considered togethengaki
into account submissions received.

57. With respect to ways and instruments for achievinlgintegration of Article 8(j) and provisions
in the work of the Convention and its Protocolsghwill and effective participation of indigenousgples
and local communities, aiming at enhancing efficies, coherence and coordination, Parties may teish
consider the following options:

Option A: Enhanced Integration

(a) Integrate future work on matters of relevance tbd® into the work of SBSTTA and SBI,
such that agenda items on matters of relevancdlt€d would be taken up within the
appropriate subsidiary body before consideratiotheyCOP or COP-MOPs, and

51 in meetings held under the Convention and aNtit®nal Level including the Participation of Lo€ommunities
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(b) When addressing matters of direct relevance tayamius peoples and local communities in
the subsidiary bodies, apply the enhanced partioipanechanisms practiced by the Working
Group on Article 8(j) and related provisions foe tharticipation of indigenous peoples and
local communities, as appropriate, in order to ensheir effective participation and to fully
integrate them into the work of the Convention;

Option B: Permanent Body

Extend the mandate of the Working Group on Arti@(@ and related provisions to become a
permanent body under the Convention, with a vievwpravide advice across the Convention,
including the Conference of the Parties, and itstdeols, and their Subsidiary Bodies on all
matters of direct relevance to IPLCs;

Participation of Local communities

58. Based on the submissions received regarding mmaimunities, the Executive Secretary would
propose that in order to strengthen the role odll@ommunities and to more fully engage them in the
work and implementation of the Convention, Pardad Governments that do not recognize indigenous
peoples within their national territories are eneged to explore the full potential of local comritias,

as on the ground partners, in the implementatioh@fConvention, including by recognizing, suppurti
and valuing their collective actions for the gaafishe Convention.

The Programme of Work and Possible Future Work

59. Having considered views submitted, and in ordeertsure that that future work should be fully
integrated in the broader work of the Conventiod, dhe Executive Secretary recommends that thewurr
work programme is finalised by 2020 and future wonkarticles 8(j) and related provisions are cosrsd

in light of post 2020 arrangements and the nedithdobetter ways and means to provide advice assse
cutting issue, to all matters of direct relevare#&?l_Cs under the Convention.

60. In addition, future trainings and regional workghoon traditional knowledge and customary
sustainable use, could be enhanced by facilitatitgy-cultural dialogues and work sessions aloregsid
national (or sub-regional) events, where exchargeas happen between IPLCs organisations, NGOs,
policymakers, scientists/academia and others, dratevcollaboration can take place. The agreemeits a
outcomes of such exchanges could be reflectederNfBSAPs and national reports (including specific
targets, indicators or plans and information on @8W). Also, (multi-country) projects could be
promoted which focus on direct collaboration anglementation between governments and IPLCs at
country level to support customary sustainable ase collective action, as well as to address
transbougzdary issues. Financial resources for IPioCisnplement the plan of action on CSU are also
essential’

Plan of Action of Customary Sustainable Use

61. There remains a strong need to raise awareness thiecadded value of customary sustainable use
for the goals of the Convention and its relatiopshith traditional knowledge. In the coming yedits
Parties could more pro-actively invest in the effecimplementation of the Plan of Action on Custrgmn
Sustainable Use and other tools emanating fronwtheking Group and adopted by the Conference of the
Parties. With regards to possible future worklom Plan of Action on CSU, the COP in decision XIFL4
paragraph 11, decided to transmit a list of indieatasks contained in the annex to Xl/14 F to the
Working Group on Article 8(j) and Related Provissdor future consideration, after the review of fingt
phase of the plan of action on customary sustagnaké. It may therefore be opportune at this mgetin
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revisit the list of indicative tasks in order tocttte whether a second phase of work on the Plactdn
of CSU is warranted in the post 2020 arrangements.

Implementation of Tools and Standards developetthdyWorking Group and adopted by the Conference
of the Parties

62. In order to get real traction on article 8(j) althted provisions and to achieve Target 18 by 2020
or after, it is paramount that Parties and Goventmthat do not have national arrangements in pglace
address key issues, including traditional knowlealge customary sustainable use, should implemeht an
report on the various guidelines and standardslolesd under the Working Group and adopted by the
Conference of the Parties. National implementatibexisting tools, with the effective participatiof
IPLCs, should remain a priority for the Conventinrthe post 2020 arrangements.

Postponed Task of the Revised Programme of Wowkrfale 8(j) and related provisions

63. Having analysed the postponed tasks of the reyisegramme of work for article 8(j) and related
provisions, against work completed, the assessimehat most of the work on postponed tasks 6181,

14 and 17 could be regarded as completed throughiqus work. This is examined in detail in
information document CBD/WG8J/10/INF/. The anaysdncludes that in light of the work completed by
the programme of work for article 8(j) and relag@wvisions (referred to previously in paragraph, 10)
most aspects of the five postponed tasks have addressed. In particular the recent adoption of the
Mo’otz kuxtafP® voluntary guidelines for Traditional Knowledge aglsses most aspects in postpone tasks
which suggest the development of additional guichli

64. In light of the desire of the Parties to have kyfintegrated programme of work post 2020, and
the need to finalise the current programme of wmykhe 11" meeting, the Working Group may wish to
regard these tasks as addressed through previalis evaalternatively consider whether any outstagdi
work across these tasks can be dealt with by tfenideting of the Working Group in an integrated
manner, or make proposals for possible future watkin the post 2020 arrangements for the Conventio

V. RECOMMENDATIONS

65. In light of the proposals contained in sectiohabove, the Working Group proposes elements of a
draft decision by COP 14, for further consideratigrSBI:

Ways and instruments for achieving full integration of Article 8(j) and provisions related to indigenous
peoples and local communities in the work of the Convention and its Protocols, with full and effective
participation of indigenous peoples and local communities and aiming at enhancing efficiencies,
coherence and coordination

RecallingDecision V/16, which established the programmevork for article 8(j) and related provisions
and Decision X/43}* which revised the multi-year programme of work 261.0-2020;

Notingthat postpone tasks 6, 11, 13, 14 and 17 of théiyedr programme of work have been addressed
through the completion of other tasks of the waidgpamme for article 8(j) and related provisions;

Recognizinghe need for a more holistic, forward-looking antégrated programme of work, taking into
account recent developments, including the Sudikéraevelopment Goals, the Paris Agreement and post
2020 arrangements for the Convention;

53 Meaning “roots of life” in the Maya language
54 In Decision X/43 in which the COP adopted a gesdti multi-year programme of work for article 8¢gtiring completed or
superseded tasks 3, 5, 8, 9 and 16.
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Building onthe composite report on the status and trendsaditipnal knowledge and the guidelines and
other tools and standards already developed byMbiking Group on Article 8(j) and related provisson
including:

» The Guidelines for the conduct of cultural, envirental and social impact assessments (the
Akwe:Kon Voluntary Guidelines) ( Decision VII/16);

e The Tkarihwaié:ri Code of Ethical Conduct to EnsRespect for the Cultural and Intellectual
Heritage of Indigenous and Local Communities;

« The Mo'otz kuxtaf voluntary guidelines for the development of meidmas, legislation or other
appropriate initiatives to ensure the “prior andfarmed consent”, “free, prior and informed
consent” or “approval and involvement”, depending pational circumstances, of indigenous
peoples and local communiti&sor accessing their knowledge, innovations and:picas, for fair
and equitable sharing of benefits arising from tise of their knowledge, innovations and
practices relevant for the conservation and susthlie use of biological diversity, and for
reporting and preventing unlawful appropriationtediditional knowledge;

» The Rutzolijirisaxik Voluntary Guidelines for thegtriation of Traditional Knowledge of
Indigenous Peoples and Local Communities Relewarthé Conservation and Sustainable Use of
Biological Diversity’’ ; and

* The global Plan of Action on the Customary Sustaim&se of Biological;
Welcomingthe completion of work on task 15, by the adoptiwinthe Rutzolijirisaxik Voluntary
Guidelines for the Repatriation of Traditional Krledge of Indigenous Peoples and Local Communities

Relevant for the Conservation and Sustainable {/Béotogical Diversity;

Notingthat tasks 1, 2, 4, as well as the implementatiothe before mentioned guidelines and standards
adopted by the Conference of the Parties represgting responsibilities of Parties;

Emphasisinghe need for the effective implementation of glifes and standards related to article 8(j)
and related provisions at the national level ineortb achieve progress towards Aichi Target 18hef t
Strategic Plan;

The Conference of the Parties at its fourteen mgeatiay wish to

Decide

(a) to complete the current programme of work for AetiB(j) and related provisions no later than COP-
15;

(b) to consider new work for the post 2020 period basedchievements to date, and gaps identified, and
the need to fully integrate IPLCs and their issaesss the Convention in light of the post 2020
arrangements.

55 Meaning “roots of life” in the Maya language

56 The use and interpretation of the term “indigenpeoples and local communities” in these Guidslshould refer to

decision XII/12 F, paragraph 2 (a), (b) and (c).

57 Due to be adopted by COP-14 in response to #sk8 and 12 of the revised programme of workaidicle 8(j) and related
provisions
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Accordingly, the Conference of the Parties may alsh to:

RequestWG8j-11 to develop proposals for possible futumrky including proposals for a8'2phase of
work on the global Plan of Action on Customary &imstble Use, for the consideration of the Subsjdiar
Body on Implementation at its third meeting, in @rdo inform the development of a fully integrated
programme of work as part of the post 2020 arraeggsn

EncourageParties to explore the full potential of local waditional communities as on the ground
partners in the implementation of the Conventiok|uding by recognizing, supporting and valuingitthe
collective actions for the goals of the Conventiand fully engaging them in the revision and
implementation of National Biodiversity Strategiasd Action Plans and in discussions regarding post
2020 arrangements for the Convention.

RequesParties and Governments to report on the impleatient of the Programme of Work for article
8()) and related provisions, in particular, tadks?2 and 4 and the implementation of the prograrifne
work on customary sustainable use, as well as pipdication of the various guidelines and standards
developed under the Working Group on Article 8(ilaelated provisions and adopted by the Conference
of the Parties through the"énational reports in order to determine progresslenand inform the
development of Post 2020 arrangements.

Requestthe Executive Secretary to ensure IPLCs effegtiyedrticipate in broader discussions and
processes under the Convention that will deterntireePost 2020 arrangements, in order to determine
what further work may be necessary on these astigtal how that work can be fully integrated inte th
work of the Convention;

The Conference of the Parties at its fourteen mgetiay also wish to

Option A

(c) Integrate future work on matters of relevance tbd® into the work of SBSTTA and SBI,
such that agenda items on matters of relevancd’t@€d would be taken up within the
appropriate subsidiary body before consideratiotheyCOP or COP-MOPs, and

(d) When addressing matters of direct relevance tgyambus peoples and local communities in
the subsidiary bodies, apply the enhanced partioipanechanisms practiced by the Working
Group on Article 8(j) and related provisions foe tharticipation of indigenous peoples and
local communities, as appropriate, in order to emsheir effective participation and to fully
integrate them into the work of the Convention.

Option B

Extend the mandate of the Working Group on Arti@(@ and related provisions to become a
permanent body under the Convention, with a viewpravide advice across the Convention,
including the Conference of the Parties, and itstdeols, and their Subsidiary Bodies on all
matters of direct relevance to IPLCs.



